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Tipsfor Using Virginia CLE® Electronic Books

Natur e and Features of Electronic Books

« Virginia CLE® Electronic Books are in portable document format (PDF). These tips
pertain to the use of versions 6 and later of Adobe® Reader® to view those PDF books.
Some of the features discussed are not available in previous versions of Adobe Reader.
Y ou can download the latest version of Adobe Reader free of charge at www.adobe.com.

* VirginiaCLE hasincluded anumber of featuresto make your use of its el ectronic books
easier and more efficient. Books contain “bookmarks’ that link to chapters and other
major subdivisions. They may also contain links within the text to other pages or
embedded files, such as forms. Finally, they have been created in a way that allows
effective copying of small portionsfor usein memoranda, briefs, and similar documents.

Opening a Book

* You should open electronic books directly in Adobe Reader rather than clicking on links
to them within a Web browser. When you click on alink to a PDF document in your
browser, Adobe Reader will open the document within the browser. That limits the
viewing space and may not permit the full functionality of Adobe Reader.

Viewing a Book
A “Bookmarks’ tab islocated at the far |eft of the screen.

» Bookmarks are visible when you open the book. If you prefer to view the book on the
full screen, click on the tab to hide the bookmarks. The tab remains, so you can click
on it again whenever you want to display the bookmarks.

* Thereisan “Options’ menu button at the top of the left frame where the bookmarks
are displayed. Click on it to display various options that affect how bookmarks look
and work.

* You can wrap long bookmarks by selecting that option. Y ou may not be able
to see as many bookmarks at the same time, but you will see the full text of
each bookmark. If you prefer to see more bookmarks, don't select that option.
You can still seethe full text of the bookmark by passing your cursor over it.
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* Youmay findthat themost desirablebookmark appearanceiscreated by setting
the text size to “Small.”

» If you select Hide After Use, thetext of the document will be displayed in the
full Adobe Reader window when you click on the bookmark. Y ou can always
display or hide the bookmarks by clicking on the “Bookmarks’ tab at the top
left of the window.

Magnification can be controlled in a number of ways.

Choosing to have the bookmarks frame displayed on the left will affect the size of the
text in the main window. Y ou can make the bookmarks frame smaller to increase the
size of the text in the main window by putting the cursor over the dividing line
between the frame and the window until the cursor becomes a double arrow and then

dragging it.

Y ou can select the plus and minusicons in the toolbar at the top of the page to make
the text larger or smaller.

Y ou can enter the percentage of the actual size of the document into the percentage
window or select a predetermined percentage.

Y ou can select one of the page iconsin that toolbar, i.e., actual size, full page, or full
width (this one seems to be the most useful).

Y ou can select the magnification tool from that toolbar, put the magnification cursor
over thetext, and click or drag depending on which magnification tool you are using.
If you choose this method, be sure to remember to reselect the “hand” tool when you
want to use it to move the page.

Book Navigation Aids

Scrollbar: The Windows® scrollbar worksin the usual way and is quite useful for moving
through adocument. If you know the page number you are looking for, movethe scrollbar
and rel ease the mouse button when that page number appears. (At the bottom of the screen
ontheright, set the page display optionto “single page” if you want the scroll bar to allow

you to find a page number quickly.) Y ou may also enter the desired page number in the

bottom menu bar and press “ Enter.”

Page Numbers: Page numbers are displayed at the bottom of the screen. Use the arrows
next to the page number display to move from page to page. Please note that the numbers
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in parentheses are “absolute” page numbers showing the actual count of pages in the
electronic book. The number outsidethe parentheses matchesthe page number of the print
edition.

Hand Tool: If afull pageis not displayed, use the “hand” tool to move the page up and
down.

Bookmarks: Display the “bookmarks’ (see above), and click on the one you want to
proceed to that page.

Links: A page may contain alink to another page. Click on the link to view the “target.”
A page may also contain linksto files, images, or other objects. Right click on thelink to
openthefileor saveit. “Formson disk,” which are often included with the print editions
of VirginiaCLE books, are embedded in el ectronic books using such links, so no separate
disk or CD-ROM is needed.

Search: If you arenot using version 6 or later of Adobe Reader, you should download the
latest version (free of charge at www.adobe.com) and install it, because versions 6 and
later have better search features than earlier versions.

» Close the Bookmarks frame to improve readability of the text as you search.

» Click the Search button (binocularsicon) in the toolbar at the top of the screen. The
program will display of all your “hits” in the search window showing some of the
surrounding text. Your search phrase will aso be highlighted in the text of the book
in the main viewing window.

» Besuretoselect “current PDF document” if you want to limit your search to the book
you are viewing. You also have the option of searching all PDF documents in any
given directory.

» The usual options of matching whole words and doing case-sensitive searches are
available. Y ou may find the case-sensitive option useful when you are looking for an
extended discussion of the topic for which you are searching. Virginia CLE's
handbooks useinitial capitalsin subheadingsand all capitalsin major topic headings.
For example, if you are looking for information on the attorney-client privilege, you
might begin with a case-sensitive search for Attorney-Client or even ATTORNEY -
CLIENT to seewhether the book containsany extended discussion of that topic. If you
want to find all occurrences of “attorney-client,” be sure the “ Case-Sensitive” option
IS not selected.
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Copying and Pasting

Y our license agreement allows you to copy small portions of text for use in memoranda,
briefs, and similar documents.

Normally the tool that is active is the “hand” tool, which allows you to move the page
vertically or horizontally. To change the cursor to an I-bar that will allow you to highlight
text, click on the Select Text tool. That tool will remain active until you click on another
tool.

When you pass your cursor over text that is available for copying, it changesto an |-bar
cursor that you can use to copy and paste the text in the usual manner. One practical use
for thisisthe copying and pasting of citationsinto your electronic legal research software.
Virginia CLE has designed its books so that small portions of text can easily be
reformatted when pasted into aword processing document. Larger portions of text will
contain avariety of codesthat are used to format Virginia CLE books. These codes may
result in erratic results in word processing documents.

To create agraphic image of text (and maintain its exact appearance), use the “ Snapshot”
tool (cameraicon). After selecting the tool, move the crosshair cursor to the upper left
corner of the areayou want to copy, hold down theleft mouse button, and move the mouse
to create aborder around the text you want to copy as agraphicimage. Release the button,
and the image will be copied to the Windows clipboard. Y ou can then paste that image
into any Windows application that accepts graphic images.

Some pages of Virginia CLE Electronic Books may look like text but are only graphic
images. The Snapshot tool works in the same way with those pages.

Printing

Pages from Virginia CLE Electronic Books may be printed for the persona use of the
individual who has acquired the electronic book license.

To print oneor more pages, sel ect the printer icon and choose “ Current page” or select the
range of pages you want to print.

To print only aportion of apage, enlarge the page using one of the magnification options
discussed above, select the printer icon, and choose “ Current view.”
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CHAPTER 6
CLAIMS HANDLING

6.1 THE ELECTRONIC SYSTEM

6.101 In General. In 2010, the Virginia Workers’ Compensation
Commission (the Commission) completed the Technology Alignment Project
(TAP), a multi-year undertaking designed to modernize the Commission’s
information systems and accommodate transition to an entirely paperless
system. The TAP automated a number of processes and procedures that had
been paper-driven and labor intensive. Many forms previously used by the
Commission have been altered or eliminated entirely. Modifications and
improvements continue to be made to the electronic system, some of which
may result in additional changes to the Commission’s forms. Litigants should
consult the Commission’s website at www.vwec.state.va.us for the most cur-
rent versions.

6.102 Electronic Case Files. All cases with an accident date of
October 1, 2008 or later exist entirely in electronic, paperless form. Images of
inbound documents are scanned into the electronic file and destroyed after
image verification. Outbound documents are issued directly through the elec-
tronic file.

Cases with an accident date earlier than October 1, 2008, commonly
called “legacy files,” have all been migrated to the electronic system.
Migrated files retain their existing seven-digit file number and a paper com-
ponent consisting of documents contained in the file before migration. Upon
migration, a “legacy migration report” is created and added to the image
repository in the electronic file. This report contains data concerning activity
in the file before migration, such as previously entered awards and opinions.
As migrated legacy files become active and are referred to the docket, docu-
ments contained in the file before the migration will be scanned into the elec-
tronic file if those documents are not too numerous. Once all documents are
scanned into the electronic file, the paper component of the legacy file is
destroyed.

6.103 WebFile. WebFile gives parties and attorneys an electronic
portal to their case files. Using credentials provided by the Commission,
WebFile users may log in and view all documents contained in their case
files. Parties and attorneys also may file pleadings and documents of all vari-

1 6.103



410 CLAIMS HANDLING

eties electronically through the WebFile system. A number of forms are avail-
able as web forms and are pre-populated with basic information, such as the
style of the case and file number. Using WebFile is highly encouraged as it
results in the most prompt and accurate handling of the filing by Commission
staff.

Documents and filings may be made through WebFile 24 hours per
day, every day of the year. Any document or other filing submitted by
WebFile is deemed filed with the Commission as of the date and time it is
received by the Commission’s computer server and WebFile equipment to
which it has been sent. Documents submitted up to 11:59 p.m. are considered
filed on the current day; items submitted on or after 12:00 a.m. are con-
sidered filed the next day. These policies do not alter any applicable statutory
provisions concerning limitation periods or the computation of time, such as
those set forth in section 1-210 of the Virginia Code. WebFile users are
responsible for ensuring that all documents filed are complete and readable.
The user is also responsible for any transmission delay, disruption, or inter-
ruption of Internet service. Unless otherwise directed by a member of the
Commission staff, a user should not file a duplicate paper copy of any docu-
ment or other filing made through WebFile.

In addition to viewing the contents of case files and filing documents,
attorneys may use WebFile to note representation in a particular case. Upon
logging into the WebFile system, an attorney user sees a sortable list of all
cases with which he or she is associated as well as sortable list of all sched-
uled upcoming hearings. Attorney users also receive an email notification
from the Commission anytime a document is added to one of the files with
which they are associated. The email notification contains a hyperlink that
takes the attorney directly to the document referenced in the email.

Attorney, claimant, and claim administrator WebFile users have the
option to “go paperless.” Eligible parties may log into WebFile and opt into or
out of the paperless program at any time; however, they may not change their
paperless option more than once per day.

The paperless preference for attorneys is set by the individual attor-
ney and not his or her firm. Conversely, the paperless preference for claim
administrator WebFile users is set at the organization level, not individually
by user. For claim administrators, the paperless preference applies to all
claims, all users, and all organizations listed for the claim administrator
organization. The paperless option cannot be applied to selected claims, claim
administrator personnel, or selected claim administrator organizations if
more than one exists in their group.

1 6.103
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When parties log into WebFile there will be a banner at the top of the
screen that displays their current paperless status. Attorneys who choose to
be paperless will have the option to receive one email per notice (as they do
today) or one email per day with all notices for the day. When uploading
documents and web forms through WebFile, all parties to the claim are listed
to remind the attorney of whom they need to copy on their filing. Parties who
have chosen to be paperless will be labeled with a green leaf icon indicating
that they do not need a mailed copy of the filing. WebFile users must con-
tinue to send paper copies of documents filed via WebFile to the other parties
and counsel who have not selected the paperless option as indicated by the
green leaf icon. Such copies must be sent on or before the date they are filed
with the Commission. Parties may not use WebFile to send documents that
do not need to be filed with the Commission to other parties.

The Commission developed a number of WebFile users’ guides for var-
lous parties, including claimants, claim administrators, professional employ-
er organizations, group self-insured associations and attorneys, all of which
are available at the Commission’s website, www.vwc.state.va.us.

6.2 CLAIMS REPORTS

6.201 In General. An employer must report every accident, re-
gardless of its severity, to the Commission.! The initial report concerning an
injury is called the “First Report of Injury” (FROI). A later report of medical
or indemnity payment activity concerning an injury or of a decision to deny or
no longer make payments with respect to an injury is called a “Subsequent
Report of Injury” (SROI). Collectively, FROIs and SROIs are called “Claims
Reports.”?

6.202 Electronic Filing Required. The Commission will not ac-
cept any claims report in paper form. Rather, all claims reports must be filed
electronically with the Commission in accordance with an implementation
guide published by the Commission and updated annually.? The current ver-
sion of the implementation guide may be found at the Commission’s website.

1 Va. Code § 65.2-900. As used in this chapter, reference to “employer” includes its insurer, if insured, and
the insurer’s or self-insured employer’s third party administrator.

216 VAC 30-91-10.
316 VAC 30-91-20.
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Most claims reports are required to be filed via electronic data interchange
(EDI). The Commission has adopted the Claims Release 3.0 EDI Standards
developed by the International Association of Industrial Accident Boards and
Commissions. However, filers that typically report fewer than 100 accidents
per year may file their claims reports electronically using the WebFile system
accessible at the Commission’s website.

6.203 First Report of Injury. An FROI must be filed for all inju-
ries about which the employer has knowledge. Except for minor injuries, the
employer is required to file an FROI within 10 days after notification of the
accident. This report is not used to determine how the accident occurred but
1s probative as to whether and when an alleged accident was reported.*

When an FROI is received, the Commission creates a file and assigns
a number to the case, called a “Jurisdiction Claim Number” (JCN). The JCN
should be used on all future correspondence, document filings, and electronic
submissions concerning the case. The Commission also sends a notification of
injury to all parties and sends the injured worker a pamphlet entitled “How
to Protect Your Rights, Part 1 of the Brief Guide to Workers’ Compensation
for Employees,” which includes a claim form and a brief description of the
Virginia Workers’ Compensation Act (the Act). Under separate cover, the
Commission sends the injured worker a confidential personal identification
number, which the injured worker may use to electronically access the con-
tents of the claim file using the Commission’s WebFile system.

It is critically important that data submitted in the FROI be accurate
because the FROI serves as the foundation of the Commission’s electronic
file. The Commission’s EDI Quality Assurance Department will contact the
claims administrator and ask for additional submissions to correct any data
found to be incorrect. A summary of the data reported in an electronic FROI,
called the “FROI EDI Report,” is produced and placed with the other imaged
documents contained in the electronic case file and may be viewed by
WebFile users.

6.204 Subsequent Report of Injury. An SROI concerning deni-
als, indemnity payments, medical payments and suspensions must be filed

4 Blankenship v. K E T, Inc., 76 O.W.C. 68 (1977); Kallan v. Abbott Bus Line, V.W.C. File No. 193-37-58
(Sept. 24, 1999); see Chesapeake Bay Bridge & Tunnel Dist. v. Robbins, No. 1463-92-1, 1993 WL 40948 (Va.
Ct. App. Feb. 2, 1993) (unpublished).
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for all injuries that do not meet the definition of a minor injury. An SROI
reporting an initial payment of indemnity or medical benefits must be filed
within 10 days of the date of payment. Thereafter, SROIs that report paid-to-
date amounts of indemnity and medical payments made must be filed quar-
terly every 90 days from the month of injury.

On receipt of an SROI, the Commission examines whether an award
order is in place covering the benefits paid as reflected in the SROI. If the
payments reflected in the SROI do not match an existing award, the Com-
mission sends an order, called the “30-Day Order—Payments Made,” to the
insurer asking whether agreement forms will be submitted that will result in
an award that matches the payment information received. A response to the
order must be made within 30 days and contempt sanctions can be imposed if
a response 1s not filed as required.

A summary of the data reported in an electronic SROI, called the
“SROI EDI Report,” is produced and placed with the other imaged documents
contained in the electronic case file and may be viewed by WebFile users.

6.205 Minor Injuries. Less rigorous reporting requirements apply
to minor injuries. A minor injury is one that does not meet any of the follow-

ing criteria:

1. Time lost from work or partial incapacity exceeds seven
days;

2. Medical expenses exceed $1,000;
3. Compensability is denied or issues are disputed;

4. Medical reports indicate permanent partial disability or
disfigurement;

5. A fatality occurred;
6. The Commission has requested additional details about

the accident beyond those required to be reported for a
typical minor injury.5

516 VAC 30-91-10.
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Employers must report minor injuries within 30 days after notification
of the work accident by filing a “FROI UR,” which replaced the previously
required Form 45-A. Less information is required in this report than in a
standard FROI. If an injury meets the criteria of being a minor injury and is
reported using an FROI UR, an SROI is not required unless the injury sub-
sequently ceases to fit within the definition of a minor injury. An employer
may choose to report a minor injury in the same manner that it would a non-
minor injury. In that case, the FROI must be filed within 10 days after notifi-
cation of the work accident, and SROIs reflecting any payment or other claim
activity will be required.

6.206 Penalty. FROIs and SROIs are mandatory, and the Com-
mission may assess a civil penalty of up to $500 for a failure to properly file a
report. The penalty may be as much as $5,000 if the Commission determines
that a failure to file a report is willful.®

6.3 UNCONTESTED CLAIMS

6.301 In General. Most cases are uncontested and can be resolved
by agreement and without a formal hearing.

6.302 Award Agreement.” If a claim is not contested, the parties
should complete an Award Agreement (formerly called an “agreement to pay
benefits”) whether the agreement is for an initial period of disability or subse-
quent periods after an initial award has been entered. An Award Agreement
must be filed with the Commission within 14 days of its complete written exe-
cution, and an employer’s failure to do so may result in sanctions, including a
fine not to exceed $1,000.8 The agreement is submitted to the Commission for
review and, if approved, an award order memorializing the agreement is
issued.

If either party withdraws consent to an agreement that gave rise to an
award order and files a request for review within 30 days of the date of the

6 Va. Code § 65.2-902.
7 See Appendix 5-3.
8 Va. Code § 65.2-701(B).
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