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Tipsfor Using Virginia CLE® Electronic Books

Natur e and Features of Electronic Books

« Virginia CLE® Electronic Books are in portable document format (PDF). These tips
pertain to the use of versions 6 and later of Adobe® Reader® to view those PDF books.
Some of the features discussed are not available in previous versions of Adobe Reader.
Y ou can download the latest version of Adobe Reader free of charge at www.adobe.com.

* VirginiaCLE hasincluded anumber of featuresto make your use of its el ectronic books
easier and more efficient. Books contain “bookmarks’ that link to chapters and other
major subdivisions. They may also contain links within the text to other pages or
embedded files, such as forms. Finally, they have been created in a way that allows
effective copying of small portionsfor usein memoranda, briefs, and similar documents.

Opening a Book

* You should open electronic books directly in Adobe Reader rather than clicking on links
to them within a Web browser. When you click on alink to a PDF document in your
browser, Adobe Reader will open the document within the browser. That limits the
viewing space and may not permit the full functionality of Adobe Reader.

Viewing a Book
A “Bookmarks’ tab islocated at the far |eft of the screen.

» Bookmarks are visible when you open the book. If you prefer to view the book on the
full screen, click on the tab to hide the bookmarks. The tab remains, so you can click
on it again whenever you want to display the bookmarks.

* Thereisan “Options’ menu button at the top of the left frame where the bookmarks
are displayed. Click on it to display various options that affect how bookmarks look
and work.

* You can wrap long bookmarks by selecting that option. Y ou may not be able
to see as many bookmarks at the same time, but you will see the full text of
each bookmark. If you prefer to see more bookmarks, don't select that option.
You can still seethe full text of the bookmark by passing your cursor over it.
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* Youmay findthat themost desirablebookmark appearanceiscreated by setting
the text size to “Small.”

» If you select Hide After Use, thetext of the document will be displayed in the
full Adobe Reader window when you click on the bookmark. Y ou can always
display or hide the bookmarks by clicking on the “Bookmarks’ tab at the top
left of the window.

Magnification can be controlled in a number of ways.

Choosing to have the bookmarks frame displayed on the left will affect the size of the
text in the main window. Y ou can make the bookmarks frame smaller to increase the
size of the text in the main window by putting the cursor over the dividing line
between the frame and the window until the cursor becomes a double arrow and then

dragging it.

Y ou can select the plus and minusicons in the toolbar at the top of the page to make
the text larger or smaller.

Y ou can enter the percentage of the actual size of the document into the percentage
window or select a predetermined percentage.

Y ou can select one of the page iconsin that toolbar, i.e., actual size, full page, or full
width (this one seems to be the most useful).

Y ou can select the magnification tool from that toolbar, put the magnification cursor
over thetext, and click or drag depending on which magnification tool you are using.
If you choose this method, be sure to remember to reselect the “hand” tool when you
want to use it to move the page.

Book Navigation Aids

Scrollbar: The Windows® scrollbar worksin the usual way and is quite useful for moving
through adocument. If you know the page number you are looking for, movethe scrollbar
and rel ease the mouse button when that page number appears. (At the bottom of the screen
ontheright, set the page display optionto “single page” if you want the scroll bar to allow

you to find a page number quickly.) Y ou may also enter the desired page number in the

bottom menu bar and press “ Enter.”

Page Numbers: Page numbers are displayed at the bottom of the screen. Use the arrows
next to the page number display to move from page to page. Please note that the numbers
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in parentheses are “absolute” page numbers showing the actual count of pages in the
electronic book. The number outsidethe parentheses matchesthe page number of the print
edition.

Hand Tool: If afull pageis not displayed, use the “hand” tool to move the page up and
down.

Bookmarks: Display the “bookmarks’ (see above), and click on the one you want to
proceed to that page.

Links: A page may contain alink to another page. Click on the link to view the “target.”
A page may also contain linksto files, images, or other objects. Right click on thelink to
openthefileor saveit. “Formson disk,” which are often included with the print editions
of VirginiaCLE books, are embedded in el ectronic books using such links, so no separate
disk or CD-ROM is needed.

Search: If you arenot using version 6 or later of Adobe Reader, you should download the
latest version (free of charge at www.adobe.com) and install it, because versions 6 and
later have better search features than earlier versions.

» Close the Bookmarks frame to improve readability of the text as you search.

» Click the Search button (binocularsicon) in the toolbar at the top of the screen. The
program will display of all your “hits” in the search window showing some of the
surrounding text. Your search phrase will aso be highlighted in the text of the book
in the main viewing window.

» Besuretoselect “current PDF document” if you want to limit your search to the book
you are viewing. You also have the option of searching all PDF documents in any
given directory.

» The usual options of matching whole words and doing case-sensitive searches are
available. Y ou may find the case-sensitive option useful when you are looking for an
extended discussion of the topic for which you are searching. Virginia CLE's
handbooks useinitial capitalsin subheadingsand all capitalsin major topic headings.
For example, if you are looking for information on the attorney-client privilege, you
might begin with a case-sensitive search for Attorney-Client or even ATTORNEY -
CLIENT to seewhether the book containsany extended discussion of that topic. If you
want to find all occurrences of “attorney-client,” be sure the “ Case-Sensitive” option
IS not selected.
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Copying and Pasting

Y our license agreement allows you to copy small portions of text for use in memoranda,
briefs, and similar documents.

Normally the tool that is active is the “hand” tool, which allows you to move the page
vertically or horizontally. To change the cursor to an I-bar that will allow you to highlight
text, click on the Select Text tool. That tool will remain active until you click on another
tool.

When you pass your cursor over text that is available for copying, it changesto an |-bar
cursor that you can use to copy and paste the text in the usual manner. One practical use
for thisisthe copying and pasting of citationsinto your electronic legal research software.
Virginia CLE has designed its books so that small portions of text can easily be
reformatted when pasted into aword processing document. Larger portions of text will
contain avariety of codesthat are used to format Virginia CLE books. These codes may
result in erratic results in word processing documents.

To create agraphic image of text (and maintain its exact appearance), use the “ Snapshot”
tool (cameraicon). After selecting the tool, move the crosshair cursor to the upper left
corner of the areayou want to copy, hold down theleft mouse button, and move the mouse
to create aborder around the text you want to copy as agraphicimage. Release the button,
and the image will be copied to the Windows clipboard. Y ou can then paste that image
into any Windows application that accepts graphic images.

Some pages of Virginia CLE Electronic Books may look like text but are only graphic
images. The Snapshot tool works in the same way with those pages.

Printing

Pages from Virginia CLE Electronic Books may be printed for the persona use of the
individual who has acquired the electronic book license.

To print oneor more pages, sel ect the printer icon and choose “ Current page” or select the
range of pages you want to print.

To print only aportion of apage, enlarge the page using one of the magnification options
discussed above, select the printer icon, and choose “ Current view.”
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CHAPTER 1

CIVIL PRACTICE IN THE
GENERAL DISTRICT COURTS

1.1  JURISDICTION

1.101 Amount in Controversy. The general district courts are ori-
ginal jurisdiction courts with exclusive original jurisdiction over claims not
exceeding $4,500 and concurrent jurisdiction with the circuit courts for matters
exceeding $4,500 but not more than $25,000, exclusive of interest and attorney
fees,! except with regard to personal injury or wrongful death claims, in which
case the jurisdictional limit is $50,000, exclusive of interest and attorney fees.2
Each general district court operates a small claims court with concurrent
jurisdiction up to the jurisdictional limit of $5,000.3 There is no jurisdictional
amount-in-controversy requirement in actions for unlawful entry and
detainer.4 District courts are entirely creatures of statute, and all jurisdiction,
power, and authority over any civil action is conferred by the Virginia Code.?

1.102 Transfer and Amount of Claim. Under former section 16.1-
92 of the Virginia Code, a defendant could remove a matter to the circuit court
under certain circumstances. This option was abolished in 2007. Even before
this change, a plaintiff who filed in the general district court had very limited
options available to increase the amount of his or her claim above the
jurisdictional limits. There previously existed no mechanism for a plaintiff to
transfer or remove a matter to the circuit court. The taking of a nonsuit
generally requires that the case be refiled in the same court.® Even when filing
a de novo appeal, the Virginia Code only permitted the plaintiff to increase the

1 Va. Code § 16.1-77(1). Section 16.1-77 states that the jurisdictional amounts are “exclusive of interest and
any attorney fees,” clarifying that the plaintiff's damages may be claimed up to the full jurisdictional limit
without jeopardizing the court’s ability to award these costs.

2Va. Code §§ 8.01-195.4, 16.1-77(1).

3Va. Code §§ 16.1-122.1, -122.2. Parties must be pro se to remain in small claims court. An attorney or party
may remove a small claim to the general district court under section 16.1-122.4.

4Va. Code § 16.1-77(3).
5Va. Code § 16.1-77(4).
6 See infra § 1.508(C).
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2 CIVIL PRACTICE IN THE GENERAL DISTRICT COURTS

amount of the claim above the jurisdictional limits of the general district courts
if the appeal was taken by the defendant.”

Significantly, the Virginia Code was amended in 2019 to empower
plaintiffs to freely increase or decrease the amount of the claim “without
requiring that the case first be dismissed or that the plaintiff suffer a nonsuit”
and without affecting the tolling of the statutes of limitations.® Except for good
cause shown, the plaintiff must move to amend and transfer at least 10 days
before trial.? Cases can be moved from general district court to circuit court or
vice versa.

To effectuate a transfer, the plaintiff must present an order of transfer
to the transferring court for entry. The entry of this order removes the matter
from the active docket of the court. The plaintiff then must present a certified
copy of the order of transfer to the receiving court to complete the transfer. The
plaintiff is required to pay all filing and other fees to initiate the matter in the
receiving court.10

These procedural changes provide the plaintiff with exclusive control
over the choice of forum.!! A defendant still may not remove a matter to a
different forum. The amended statutes are silent as to the period in which the
plaintiff must reinitiate the case in the new forum. Because this statute ex-
tends the tolling of the statutes of limitations, a defendant should ensure that
the order of transfer provides appropriate time parameters for reinitiating the
case.

1.103 Subject Matter. Within the jurisdictional amounts, general
district courts have jurisdiction to hear claims for:12

1. Specific personal property (detinue);!3

7Va. Code § 16.1-114.1.

8Va. Code §§ 8.01-195.4, 16.1-77, 17.1-513. Of course, this presumes that amending the amount of the claim
is otherwise proper under Rule 1:8 of the Rules of the Virginia Supreme Court.

9Va. Code §§ 8.01-195.4, 16.1-77, 17.1-513.
10 Va. Code §§ 8.01-195.4, 16.1-77, 17.1-513.

11 The exception is removal to federal court where available. See 28 U.S.C. § 1441 et seq. Transfer to the
juvenile and domestic relations district courts may also be compulsory under certain circumstances. See Va.
Code § 16.1-243.

12 Va. Code § 16.1-77.
13Va. Code § 16.1-77(1).
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CIVIL PRACTICE IN THE GENERAL DISTRICT COURTS 3

2. Any debt, fine, or other money;!*

3. Damages for breach of contract;?

4. Damages to property, real or personal;6

5. Damages for personal injury, regardless of theory;!7

6. Wrongful death;!8

7. Attachment cases;!9

8. Actions of unlawful entry or detainer;20

9. Interpleader suits;2!

10. Virginia Tort Claims Act actions;22

11. Enforcement of Freedom of Information Act (FOIA) re-
quests (concurrent with the circuit court) or of the Gov-

ernment Data Collection and Dissemination Practices
Act for writs of mandamus or injunctions;23

14 1d.
15 Id.
16 Id.

17 Id. This section now increases the concurrent jurisdictional limit for a personal injury claim in the general
district court from $25,000 to $50,000, exclusive of interest and attorney fees.

18 Jd. This section adds wrongful death to the types of claims that the general district court can hear, and it
also increases the concurrent jurisdictional limit for a wrongful death claim in that court from $25,000 to
$50,000, exclusive of interest and attorney fees.

19 Va. Code § 16.1-77(2).
20 Va. Code § 16.1-77(3); see Va. Code §§ 8.01-124 et seq. (unlawful entry), 55.1-1400 et seq. (detainer).
21 Va. Code § 16.1-77(5).

22Va. Code § 8.01-195.1 et seq. Small claims courts have no jurisdiction over cases brought under the Virginia
Tort Claims Act or suits against any officer or employee of the commonwealth for claims arising out of the
performance of their official duties or responsibilities. Va. Code § 16.1-122.1.

23 Va. Code §§ 16.1-77(6), -83, -106.
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12. Cases brought under section 55.1-1959 of the Condo-
minium Act?* or section 55.1-1819 of the Property
Owners’ Association Act;25

13. Enforcement of arbitration agreements per section 8.01-
577 et seq. (concurrent with the circuit court);26

14. Claims of any forthcoming bond taken by a sheriff or
other officer upon a fieri facias;27

15. Partition of personal property; and=28

15. Civil protective orders issued pursuant to sections 19.2-
152.7:1 through 19.2-152.10.

For purposes of section 16.1-77, the territory served by a county general
district court expressly authorized by statute to be established in a city
includes the general district court courtroom.

1.104 Injunctive Relief. General district courts do not issue
injunctions.2?

1.2 VENUE AND SERVICE OF PROCESS

1.201 Venue.?* The aim of the venue provisions in the Virginia Code
1s to try actions in a forum “convenient to the parties and witnesses, where
justice can be administered without prejudice and delay.”’3! Actions may be
brought in accordance with the general rules for venue provided in section

24 Va. Code § 55.1-1900 et seq.

25 Va. Code § 16.1-77(7); see Va. Code § 55.1-1800 et seq. (Property Owners’ Association Act).
26 Va. Code § 16.1-77(8).

27Va. Code § 16.1-77.1.

28 Va. Code § 16.1-77.2.

29 Va. Code § 16.1-77(5). An exception to this rule is that general district courts may issue writs of mandamus
or injunctions pursuant to section 2.2-3713 of the Virginia Freedom of Information Act (Va. Code § 2.2-3700
et seq.) or section 2.2-3809 of the Government Data Collection and Dissemination Practices Act (Va. Code
§ 2.2-3800 et seq.). Va. Code § 16.1-77(6).

30 Va. Code § 16.1-76.
31 Va. Code § 8.01-257.
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8.01-257 et seq. of the Virginia Code. There are two general categories, with
several exceptions, that determine proper venue.

A. Category A or “Preferred” Venue. Matters that fall under
the Category A or “preferred” venue statute must be filed as specified in that
statute.?2 For general district court purposes, these include (1) unlawful
detainer actions, which must be brought where the land is located,? (i1) attach-
ments,3* (i11) distress,?> and (iv) Virginia Tort Claims Act cases, which must be
brought in the location where the claimant resides or the act or omission
occurred.?6 Qut-of-state claimants must bring Virginia Tort Claims Act cases
in the City of Richmond.?7

B. Category B or “Permissible” Venue. When the statute does
not specify a Category A or preferred venue, the list of Category B or “per-
missible” venues under section 8.01-262 of the Virginia Code controls.38
Permaissible venues include, among others, the place where: (i) the defendant
resides;? (i1) the defendant has a principal place of employment;* (i1i) if the
defendant is not an individual, it has its principal office or principal place of
business;#! (iv) the defendant has a registered office or registered agent;%2
(v) provided there exists any “practical nexus” to the forum, the defendant
regularly conducts substantial business activity;*3 (vi) any part of the cause of
action arose;** (vii) if there is no other forum available as listed under section
8.01-262(1) through (8), the defendant has property or debts owing to him or
her subject to seizure by civil process;*® or (vii) the plaintiff resides, provided

32 Va. Code § 8.01-261.

33 Va. Code § 8.01-261(3)(g).
3 Va. Code § 8.01-261(11).
3 Va. Code § 8.01-261(20).
3 Va. Code § 8.01-261(18).
37 Id.

38 Va. Code § 8.01-262.

39 Va. Code § 8.01-262(1).
40 Id.

1 1d.

42 Va. Code § 8.01-262(2).
43 Va. Code § 8.01-262(3).
44Va. Code § 8.01-262(4).
45 Va. Code § 8.01-262(9).
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there is no other permissible forum.4¢ Section 8.01-262 also provides additional
permissible venues for actions to recover or partition personal property,
against fiduciaries, for improper message transmission or misdelivery, and
arising out of the delivery of goods.47

C. Objections to Improper Venue. Objections to improper
venue are raised by a motion to transfer.4® That motion must be received by
the court on or before the day of trial.4® The motion must specify why the cur-
rent venue is improper and it must “give a better writ,” namely, it must state
where proper venue would lie.’% A motion to transfer may be filed by letter or
other writing with the court, with a copy mailed to counsel of record.5* The
party objecting to venue is not required to be present when the court rules upon
the motion. In those cases, Rule 7B:11 states the procedures following the
court’s ruling, including transferring venue or setting a new trial date, as the
case may be. The court may award the prevailing party costs and attorney fees
under section 8.01-266.

1.202 Service of Process. Service of process in general district
court is accomplished in the manner provided by section 8.01-285 et seq. of the
Virginia Code.52

A. Service upon Persons.’® Service of process upon natural
persons may be accomplished by the following methods, in order of preference:
(1) delivery of a copy of the pleading to the party in person by the sheriff or
another process server; (i1) substituted service, either by (a) delivering a copy
of the pleading to a family member at least 16 years of age at the party’s usual
place of abode or (b) posting a copy of the process at the front door or main
entrance of the defendant’s usual place of abode; or (iii) service by order of
publication as provided under section 8.01-316 et seq.?*

16 Va. Code § 8.01-262(10).

47Va. Code § 8.01-262(5)-(8).

48 Va. Code § 8.01-264; Va. R. 7B:11.

49 Va. Code § 8.01-264(A).

50 Id.

51 Va. R. 7B:11.

52 Va. Code § 16.1-80.

58 See infra § 2.4 (for further discussion of service of process).

51 Va. Code § 8.01-296. For a discussion of the procedures for effectuating service by publication, see para-
graph 2.408 in Chapter 2 of this book.
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