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Tipsfor Using Virginia CLE® Electronic Books

Natur e and Features of Electronic Books

« Virginia CLE® Electronic Books are in portable document format (PDF). These tips
pertain to the use of versions 6 and later of Adobe® Reader® to view those PDF books.
Some of the features discussed are not available in previous versions of Adobe Reader.
Y ou can download the latest version of Adobe Reader free of charge at www.adobe.com.

* VirginiaCLE hasincluded anumber of featuresto make your use of its el ectronic books
easier and more efficient. Books contain “bookmarks’ that link to chapters and other
major subdivisions. They may also contain links within the text to other pages or
embedded files, such as forms. Finally, they have been created in a way that allows
effective copying of small portionsfor usein memoranda, briefs, and similar documents.

Opening a Book

* You should open electronic books directly in Adobe Reader rather than clicking on links
to them within a Web browser. When you click on alink to a PDF document in your
browser, Adobe Reader will open the document within the browser. That limits the
viewing space and may not permit the full functionality of Adobe Reader.

Viewing a Book
A “Bookmarks’ tab islocated at the far |eft of the screen.

» Bookmarks are visible when you open the book. If you prefer to view the book on the
full screen, click on the tab to hide the bookmarks. The tab remains, so you can click
on it again whenever you want to display the bookmarks.

* Thereisan “Options’ menu button at the top of the left frame where the bookmarks
are displayed. Click on it to display various options that affect how bookmarks look
and work.

* You can wrap long bookmarks by selecting that option. Y ou may not be able
to see as many bookmarks at the same time, but you will see the full text of
each bookmark. If you prefer to see more bookmarks, don't select that option.
You can still seethe full text of the bookmark by passing your cursor over it.
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* Youmay findthat themost desirablebookmark appearanceiscreated by setting
the text size to “Small.”

» If you select Hide After Use, thetext of the document will be displayed in the
full Adobe Reader window when you click on the bookmark. Y ou can always
display or hide the bookmarks by clicking on the “Bookmarks’ tab at the top
left of the window.

Magnification can be controlled in a number of ways.

Choosing to have the bookmarks frame displayed on the left will affect the size of the
text in the main window. Y ou can make the bookmarks frame smaller to increase the
size of the text in the main window by putting the cursor over the dividing line
between the frame and the window until the cursor becomes a double arrow and then

dragging it.

Y ou can select the plus and minusicons in the toolbar at the top of the page to make
the text larger or smaller.

Y ou can enter the percentage of the actual size of the document into the percentage
window or select a predetermined percentage.

Y ou can select one of the page iconsin that toolbar, i.e., actual size, full page, or full
width (this one seems to be the most useful).

Y ou can select the magnification tool from that toolbar, put the magnification cursor
over thetext, and click or drag depending on which magnification tool you are using.
If you choose this method, be sure to remember to reselect the “hand” tool when you
want to use it to move the page.

Book Navigation Aids

Scrollbar: The Windows® scrollbar worksin the usual way and is quite useful for moving
through adocument. If you know the page number you are looking for, movethe scrollbar
and rel ease the mouse button when that page number appears. (At the bottom of the screen
ontheright, set the page display optionto “single page” if you want the scroll bar to allow

you to find a page number quickly.) Y ou may also enter the desired page number in the

bottom menu bar and press “ Enter.”

Page Numbers: Page numbers are displayed at the bottom of the screen. Use the arrows
next to the page number display to move from page to page. Please note that the numbers
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in parentheses are “absolute” page numbers showing the actual count of pages in the
electronic book. The number outsidethe parentheses matchesthe page number of the print
edition.

Hand Tool: If afull pageis not displayed, use the “hand” tool to move the page up and
down.

Bookmarks: Display the “bookmarks’ (see above), and click on the one you want to
proceed to that page.

Links: A page may contain alink to another page. Click on the link to view the “target.”
A page may also contain linksto files, images, or other objects. Right click on thelink to
openthefileor saveit. “Formson disk,” which are often included with the print editions
of VirginiaCLE books, are embedded in el ectronic books using such links, so no separate
disk or CD-ROM is needed.

Search: If you arenot using version 6 or later of Adobe Reader, you should download the
latest version (free of charge at www.adobe.com) and install it, because versions 6 and
later have better search features than earlier versions.

» Close the Bookmarks frame to improve readability of the text as you search.

» Click the Search button (binocularsicon) in the toolbar at the top of the screen. The
program will display of all your “hits” in the search window showing some of the
surrounding text. Your search phrase will aso be highlighted in the text of the book
in the main viewing window.

» Besuretoselect “current PDF document” if you want to limit your search to the book
you are viewing. You also have the option of searching all PDF documents in any
given directory.

» The usual options of matching whole words and doing case-sensitive searches are
available. Y ou may find the case-sensitive option useful when you are looking for an
extended discussion of the topic for which you are searching. Virginia CLE's
handbooks useinitial capitalsin subheadingsand all capitalsin major topic headings.
For example, if you are looking for information on the attorney-client privilege, you
might begin with a case-sensitive search for Attorney-Client or even ATTORNEY -
CLIENT to seewhether the book containsany extended discussion of that topic. If you
want to find all occurrences of “attorney-client,” be sure the “ Case-Sensitive” option
IS not selected.
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Copying and Pasting

Y our license agreement allows you to copy small portions of text for use in memoranda,
briefs, and similar documents.

Normally the tool that is active is the “hand” tool, which allows you to move the page
vertically or horizontally. To change the cursor to an I-bar that will allow you to highlight
text, click on the Select Text tool. That tool will remain active until you click on another
tool.

When you pass your cursor over text that is available for copying, it changesto an |-bar
cursor that you can use to copy and paste the text in the usual manner. One practical use
for thisisthe copying and pasting of citationsinto your electronic legal research software.
Virginia CLE has designed its books so that small portions of text can easily be
reformatted when pasted into aword processing document. Larger portions of text will
contain avariety of codesthat are used to format Virginia CLE books. These codes may
result in erratic results in word processing documents.

To create agraphic image of text (and maintain its exact appearance), use the “ Snapshot”
tool (cameraicon). After selecting the tool, move the crosshair cursor to the upper left
corner of the areayou want to copy, hold down theleft mouse button, and move the mouse
to create aborder around the text you want to copy as agraphicimage. Release the button,
and the image will be copied to the Windows clipboard. Y ou can then paste that image
into any Windows application that accepts graphic images.

Some pages of Virginia CLE Electronic Books may look like text but are only graphic
images. The Snapshot tool works in the same way with those pages.

Printing

Pages from Virginia CLE Electronic Books may be printed for the persona use of the
individual who has acquired the electronic book license.

To print oneor more pages, sel ect the printer icon and choose “ Current page” or select the
range of pages you want to print.

To print only aportion of apage, enlarge the page using one of the magnification options
discussed above, select the printer icon, and choose “ Current view.”
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CHAPTER 5
CITIZENSHIP AND NATURALIZATION

5.1 INTRODUCTION

5.101 In General. The Fourteenth Amendment to the Constitution
states, “All persons born or naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States and of the state wherein
they reside.” For personal as well as corporate strategic reasons, foreign
personnel immigrating to the United States are often concerned about
obtaining United States citizenship. Many employment opportunities with the
United States government are available only to citizens. There are also a wide
variety of business opportunities that, under the umbrella of national security,
are not available to permanent residents. Frequently these opportunities
involve the defense industry and classified high-tech research. However, one
of the most important reasons to be a citizen is protection against removal from
the United States, especially since immigration laws change all the time and
there is no prohibition on ex post facto laws. Now, more than ever, becoming a
U.S. citizen is a very important consideration; United States Citizenship and
Immigration Services (USCIS) has been so flooded with applications that at
the end of 2019 there were 750,000 pending applications for naturalization.

5.102 Principles Governing Citizenship. The common law rule
known as jus soli states that a person’s citizenship is determined by the
country of birth. As discussed below, the United States generally adheres to
this rule today. Most civil law countries base citizenship upon the theory of jus
sanguinis, by which a person’s citizenship at birth is determined by the
citizenship of the parents. In certain circumstances, the United States also
adheres to this rule. In fact, the first step in analyzing any immigration case
1s to determine whether the client may already be a United States citizen as a
result of the citizenship of his or her parents or grandparents. It is only after
this determination that the need for nonimmigrant and immigrant visa
planning becomes necessary.

There are other ways by which an individual can become a United
States citizen. Those who were not deemed citizens at birth may petition for
“naturalization” if they meet the residency, language, and good moral
character requirements discussed below.
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5.2 CITIZENSHIP BASED ON PLACE OF BIRTH

The following individuals are nationals and citizens of the United
States at birth:!

1. A person born in the United States and subject to its
jurisdiction;2

2. A person born of an American aboriginal tribe;?

3. A person of unknown parentage found in the United
States while under five years of age, unless it is
shown before the person’s 21st birthday that he or she
was not born in the United States;*

4. A person born in Puerto Rico on or after April 11,
1899;5

5. A person born in the Canal Zone on or after February
26, 1904, whose father or mother was a United States
citizen at the time of the person’s birth;6

6. A person born in the Republic of Panama on or after
February 26, 1904, whose father or mother was at the
time of the person’s birth a United States citizen who

1 Some of these provisions, such as those pertaining to Puerto Rico, Alaska, Hawaii, the Virgin Islands, the
Panama Canal, and Guam, have date restrictions dependent upon when the areas became subject to the
jurisdiction of the United States. Refer to the relevant section of the Immigration and Nationality Act (INA)
for further details.

2 INA § 301. Because accredited diplomats and their families are not considered subject to the jurisdiction
of the United States, children born in the United States to those diplomats do not acquire United States
citizenship at birth. 8 C.F.R. § 101.3(a)(1). These children may, however, be considered lawful permanent
residents. Id.

3INA § 301(b).
+INA § 301(D.
5 INA § 302.
6 INA § 303.
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was employed by the United States government or the
Panama Railroad Company, or its successor in title;?

A person living in and born in the Virgin Islands;® and

A person living in and born in Guam.?

5.3 CITIZENSHIP ACQUIRED THROUGH PARENTS

Individuals who are not citizens based on their place of birth may still
acquire citizenship through their parents. The following is a brief overview of
possible methods of acquiring citizenship based on the citizenship of one’s
parents. Due to various changes in the law, extensive research often needs to
be done to determine whether citizenship was in fact transmitted, depending
on the status of the law at the time of the person’s birth.

Individuals who were born outside of the United States and its outlying
possessions are United States citizens at birth if they fall into any of the
following categories:!°

1.

2.

A person whose parents are both United States
citizens, one of whom has had a residence in the
United States or its outlying possessions before the
person’s birth;!!

A person who has one parent who is a national of the
United States and one parent who 1s a United States
citizen who has been physically present in the United
States or its outlying possessions continuously for one
year at any time before the person’s birth;'? and

T1d.
8 INA § 306.
9 INA § 307.

10 These provisions regarding citizenship based on the citizenship or nationality of a person’s parents also
apply in certain circumstances to children born out of wedlock. See INA § 309.

11 INA § 301(c).
12 INA § 301(d).
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3. A person born in a United States territory, not one of
the fifty states, one of whose parents is a United
States citizen who has been physically present in the
United States or its territories for a continuous period
of one year before the person’s birth.!3

4. A person with one alien parent and one United States
citizen parent who, before the person’s birth, was
physically present in the United States or its outlying
possessions for an aggregate of five years, at least two
of which were after the United States citizen parent
reached 14 years of age.!* Under the Child
Citizenship Act of 2000, those children automatically
acquire United States citizenship upon their entrance
to the United States as permanent residents even if a
parent did not meet the physical presence require-
ment or became a United States citizen after the
child’s birth.

The Child Citizenship Act of 2000 permits foreign-born children,
including adopted children, to acquire citizenship automatically if they meet
the following requirements:

1. At least one parent must be a United States citizen;
2. The child must be under 18 years of age;

3. The child must be residing in the United States in the
legal and physical custody of the citizen parent
pursuant to a lawful admission for permanent
residence; and

4. An adopted child must meet all of the requirements
to qualify as an “adopted” or “orphan” child.'?

13 INA § 301(e).
14 INA § 301(g).
15 INA § 320.
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Most foreign-born children adopted by United States citizens auto-
matically acquire United States citizenship on the date they immigrate to the
United States.16

5.4 DOCUMENTARY PROOF OF UNITED STATES CITIZENSHIP

For individuals who qualify under the above circumstances, official
determinations of United States citizenship are made either through passport
applications to the Department of State or applications for a certificate of
citizenship to the USCIS on Form N-600. If the Department of State issues the
passport, generally based on a United States birth certificate, the passport
becomes conclusive evidence of United States citizenship and cannot be
attacked collaterally in administrative proceedings.!” Adjudication of passport
applications can take from a few days to several months, depending on the
nature of the case. At some USCIS offices, N-600 applications can take years
to be adjudicated. Passport applications do not always involve personal
interviews, whereas N-600 applications do, thus affecting procedural decisions
where witness credibility could be important in winning the case.

5.5 CITIZENSHIP ACQUIRED THROUGH NATURALIZATION

5.501 Eligibility Requirements. Individuals who do not qualify
under any of the above provisions may still petition for judicial naturalization
if they meet the following requirements:

1. An applicant for naturalization must be at least 18
years old at the time of filing the application;!8

2. The applicant must demonstrate the ability to read,
write, and speak words ordinarily used in English;®

16 Title I of the Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631.
1722 U.S.C. § 2705; Matter of Villanueva, 19 1&N Dec. 101 (BIA 1984).
18 INA § 334(b).

19INA § 312(a)(1). This requirement does not apply to a person unable to speak English because of a physical
or developmental disability; a person who, as of the date of filing the petition, is over 50 years of age and has
been living in the United States as a lawful permanent resident for at least 20 years; or one who, as of the
date of filing the petition, is over 55 years of age and has been living in the United States as a lawful
permanent resident for at least 15 years. INA § 312(b).
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3. The applicant must demonstrate his or her knowledge
and understanding of United States history and
government;20

4. The applicant must have resided continuously in the
United States as a lawful permanent resident for at
least five years immediately preceding the date of
filing his or her application for naturalization and
must have been physically present for at least half of
that time.2! Applicants who are spouses of United
States citizens must have resided within the United
States for at least three years in lawful permanent
resident status (during half of which time the
applicant spouse was physically present in the United
States) and during the three years immediately
preceding the date of filing his or her application must
have been living in marital union with the citizen
spouse.?? The citizen spouse must have been a citizen
during this entire three-year period;23

5. The applicant must have resided for at least three
months within the state or USCIS district where he
or she filed the application;2*

6. The applicant must reside continuously within the
United States from the date of filing the application
until he or she is admitted as a citizen;2>

20 INA § 312(a)(2). The government may, in its discretion, waive this requirement for persons who are over
65 years of age and have been living in the United States in lawful permanent resident status for at least
20 years. INA § 312(b)(3).

21 TNA § 316(a). Absences of more than six months presumptively break continuity of residence for
citizenship purposes, but this can be overcome by evidence of not having abandoned the person’s United
States residence. INA § 316(b). Absences of one year or more definitely break continuity of residence except
in the case of certain employment abroad by United States government offices and United States
corporations. Id.

22 TNA § 319(a).
2 d.
24 INA § 316(a)(1).
% Id.
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