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This electronic book is licensed for use on a single personal computer only. It
must be treated in the same way as the print edition. It may not be copied,
made accessible on a computer network, or otherwise shared by electronic or
optical means. No derivative works may be made, but the purchaser may
electronically copy short passages to include in memoranda, briefs, and similar
documents.

This publication is presented with the understanding that the authors, the
reviewers, and the publisher do not render any legal, accounting, or other
professional service. It is intended for use by attorneys licensed to practice
law in Virginia. Because of the rapidly changing nature of the law,
information contained in this publication may become outdated. As a result,
an attorney using this material must always research original sources of
authority and update information to ensure accuracy when dealing with a
specific client’s legal matters. In no event will the authors, the reviewers, or
the publisher be liable for any direct, indirect, or consequential damages
resulting from the use of this material. The views expressed herein do not
necessarily represent those of the Virginia Law Foundation.

Citations to statutes, rules, and regulations are to the versions in effect at
the time the material was written, unless otherwise noted. An effort has been
made to ensure the material is current as of April 2025.

Click the left mouse button twice on the link below to view tips on using
Virginia CLE Electronic Books (requires Adobe® Reader version 6 or later).



Tipsfor Using Virginia CLE® Electronic Books

Natur e and Features of Electronic Books

« Virginia CLE® Electronic Books are in portable document format (PDF). These tips
pertain to the use of versions 6 and later of Adobe® Reader® to view those PDF books.
Some of the features discussed are not available in previous versions of Adobe Reader.
Y ou can download the latest version of Adobe Reader free of charge at www.adobe.com.

* VirginiaCLE hasincluded anumber of featuresto make your use of its el ectronic books
easier and more efficient. Books contain “bookmarks’ that link to chapters and other
major subdivisions. They may also contain links within the text to other pages or
embedded files, such as forms. Finally, they have been created in a way that allows
effective copying of small portionsfor usein memoranda, briefs, and similar documents.

Opening a Book

* You should open electronic books directly in Adobe Reader rather than clicking on links
to them within a Web browser. When you click on alink to a PDF document in your
browser, Adobe Reader will open the document within the browser. That limits the
viewing space and may not permit the full functionality of Adobe Reader.

Viewing a Book
A “Bookmarks’ tab islocated at the far |eft of the screen.

» Bookmarks are visible when you open the book. If you prefer to view the book on the
full screen, click on the tab to hide the bookmarks. The tab remains, so you can click
on it again whenever you want to display the bookmarks.

* Thereisan “Options’ menu button at the top of the left frame where the bookmarks
are displayed. Click on it to display various options that affect how bookmarks look
and work.

* You can wrap long bookmarks by selecting that option. Y ou may not be able
to see as many bookmarks at the same time, but you will see the full text of
each bookmark. If you prefer to see more bookmarks, don't select that option.
You can still seethe full text of the bookmark by passing your cursor over it.
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* Youmay findthat themost desirablebookmark appearanceiscreated by setting
the text size to “Small.”

» If you select Hide After Use, thetext of the document will be displayed in the
full Adobe Reader window when you click on the bookmark. Y ou can always
display or hide the bookmarks by clicking on the “Bookmarks’ tab at the top
left of the window.

Magnification can be controlled in a number of ways.

Choosing to have the bookmarks frame displayed on the left will affect the size of the
text in the main window. Y ou can make the bookmarks frame smaller to increase the
size of the text in the main window by putting the cursor over the dividing line
between the frame and the window until the cursor becomes a double arrow and then

dragging it.

Y ou can select the plus and minusicons in the toolbar at the top of the page to make
the text larger or smaller.

Y ou can enter the percentage of the actual size of the document into the percentage
window or select a predetermined percentage.

Y ou can select one of the page iconsin that toolbar, i.e., actual size, full page, or full
width (this one seems to be the most useful).

Y ou can select the magnification tool from that toolbar, put the magnification cursor
over thetext, and click or drag depending on which magnification tool you are using.
If you choose this method, be sure to remember to reselect the “hand” tool when you
want to use it to move the page.

Book Navigation Aids

Scrollbar: The Windows® scrollbar worksin the usual way and is quite useful for moving
through adocument. If you know the page number you are looking for, movethe scrollbar
and rel ease the mouse button when that page number appears. (At the bottom of the screen
ontheright, set the page display optionto “single page” if you want the scroll bar to allow

you to find a page number quickly.) Y ou may also enter the desired page number in the

bottom menu bar and press “ Enter.”

Page Numbers: Page numbers are displayed at the bottom of the screen. Use the arrows
next to the page number display to move from page to page. Please note that the numbers
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in parentheses are “absolute” page numbers showing the actual count of pages in the
electronic book. The number outsidethe parentheses matchesthe page number of the print
edition.

Hand Tool: If afull pageis not displayed, use the “hand” tool to move the page up and
down.

Bookmarks: Display the “bookmarks’ (see above), and click on the one you want to
proceed to that page.

Links: A page may contain alink to another page. Click on the link to view the “target.”
A page may also contain linksto files, images, or other objects. Right click on thelink to
openthefileor saveit. “Formson disk,” which are often included with the print editions
of VirginiaCLE books, are embedded in el ectronic books using such links, so no separate
disk or CD-ROM is needed.

Search: If you arenot using version 6 or later of Adobe Reader, you should download the
latest version (free of charge at www.adobe.com) and install it, because versions 6 and
later have better search features than earlier versions.

» Close the Bookmarks frame to improve readability of the text as you search.

» Click the Search button (binocularsicon) in the toolbar at the top of the screen. The
program will display of all your “hits” in the search window showing some of the
surrounding text. Your search phrase will aso be highlighted in the text of the book
in the main viewing window.

» Besuretoselect “current PDF document” if you want to limit your search to the book
you are viewing. You also have the option of searching all PDF documents in any
given directory.

» The usual options of matching whole words and doing case-sensitive searches are
available. Y ou may find the case-sensitive option useful when you are looking for an
extended discussion of the topic for which you are searching. Virginia CLE's
handbooks useinitial capitalsin subheadingsand all capitalsin major topic headings.
For example, if you are looking for information on the attorney-client privilege, you
might begin with a case-sensitive search for Attorney-Client or even ATTORNEY -
CLIENT to seewhether the book containsany extended discussion of that topic. If you
want to find all occurrences of “attorney-client,” be sure the “ Case-Sensitive” option
IS not selected.
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Copying and Pasting

Y our license agreement allows you to copy small portions of text for use in memoranda,
briefs, and similar documents.

Normally the tool that is active is the “hand” tool, which allows you to move the page
vertically or horizontally. To change the cursor to an I-bar that will allow you to highlight
text, click on the Select Text tool. That tool will remain active until you click on another
tool.

When you pass your cursor over text that is available for copying, it changesto an |-bar
cursor that you can use to copy and paste the text in the usual manner. One practical use
for thisisthe copying and pasting of citationsinto your electronic legal research software.
Virginia CLE has designed its books so that small portions of text can easily be
reformatted when pasted into aword processing document. Larger portions of text will
contain avariety of codesthat are used to format Virginia CLE books. These codes may
result in erratic results in word processing documents.

To create agraphic image of text (and maintain its exact appearance), use the “ Snapshot”
tool (cameraicon). After selecting the tool, move the crosshair cursor to the upper left
corner of the areayou want to copy, hold down theleft mouse button, and move the mouse
to create aborder around the text you want to copy as agraphicimage. Release the button,
and the image will be copied to the Windows clipboard. Y ou can then paste that image
into any Windows application that accepts graphic images.

Some pages of Virginia CLE Electronic Books may look like text but are only graphic
images. The Snapshot tool works in the same way with those pages.

Printing

Pages from Virginia CLE Electronic Books may be printed for the persona use of the
individual who has acquired the electronic book license.

To print oneor more pages, sel ect the printer icon and choose “ Current page” or select the
range of pages you want to print.

To print only aportion of apage, enlarge the page using one of the magnification options
discussed above, select the printer icon, and choose “ Current view.”
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550 SUBCHAPTER V: SMALL BUSINESS REORGANIZATION

employment, that is insufficient to meet the involvement in commercial or
business activity standard.2°

4. Business Activities Includes Winddown. If a business is
no longer operational, courts have evaluated whether the principal or the
entity itself is eligible based on activities such as winding down the business
affairs. This is a fact-specific analysis, but the majority of courts to consider
the question have held that business activities are not limited to ongoing
business operation activities. At least one court has found that keeping the
empty shell of the former business entity open did not qualify as being
“engaged” in business activities.?! In general, courts apply a totality of the
circumstances test to determine whether activities were sufficient commercial
or business activities.?? As a result, the term “commercial or business activi-
ties” 1s generally applied in an exceptionally broad manner, including “any
private sector actions related to buying, selling, financing, or using goods,
property, or services, undertaken for the purpose of earning income (including
by establishing, managing, or operating an incorporated or unincorporated
entity to do s0).”23 Based on this interpretation, winddown activities, such as
interactions with the lender and a landlord, cleanup and turnover of leased
premises, assisting with payroll, dealing with tax accountants and tax issues,
and organization and storage of business records, constitute sufficient commer-
cial or business activities.?? In individual cases, receipt of a material con-
tribution to the debtor’s income as a part-time independent contractor and
rental of her former residence have been held to be within the scope of
commercial or business activities.2?

C. Conversion or Revocation. Despite the default position of the
debtor remaining in possession in subchapter V, the SBRA provided for the
situation where a debtor may need to be removed from possession.26 The
standard for removal (also referred to as “dispossession”) i1s “cause” including
fraud, dishonesty, incompetence, or gross mismanagement. A removed debtor

20 See, e.g., In re Rickerson, 636 B.R. at 429.
21 Id.

22 In re Tkalowych, 629 B.R. at 284-85.

23 Id. at 276.

24 Id. at 285-86; see also In re Offer Space, LLC, 629 B.R. at 303 (the debtor was not operating as a business
and was only attempting to realize value from its assets and pay creditors).

25 In re Blue, 630 B.R. 179 (Bankr. M.D.N.C. 2021).
2611 U.S.C. § 1185(a).
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