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Tipsfor Using Virginia CLE® Electronic Books

Natur e and Features of Electronic Books

« Virginia CLE® Electronic Books are in portable document format (PDF). These tips
pertain to the use of versions 6 and later of Adobe® Reader® to view those PDF books.
Some of the features discussed are not available in previous versions of Adobe Reader.
Y ou can download the latest version of Adobe Reader free of charge at www.adobe.com.

* VirginiaCLE hasincluded anumber of featuresto make your use of its el ectronic books
easier and more efficient. Books contain “bookmarks’ that link to chapters and other
major subdivisions. They may also contain links within the text to other pages or
embedded files, such as forms. Finally, they have been created in a way that allows
effective copying of small portionsfor usein memoranda, briefs, and similar documents.

Opening a Book

* You should open electronic books directly in Adobe Reader rather than clicking on links
to them within a Web browser. When you click on alink to a PDF document in your
browser, Adobe Reader will open the document within the browser. That limits the
viewing space and may not permit the full functionality of Adobe Reader.

Viewing a Book
A “Bookmarks’ tab islocated at the far |eft of the screen.

» Bookmarks are visible when you open the book. If you prefer to view the book on the
full screen, click on the tab to hide the bookmarks. The tab remains, so you can click
on it again whenever you want to display the bookmarks.

* Thereisan “Options’ menu button at the top of the left frame where the bookmarks
are displayed. Click on it to display various options that affect how bookmarks look
and work.

* You can wrap long bookmarks by selecting that option. Y ou may not be able
to see as many bookmarks at the same time, but you will see the full text of
each bookmark. If you prefer to see more bookmarks, don't select that option.
You can still seethe full text of the bookmark by passing your cursor over it.
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* Youmay findthat themost desirablebookmark appearanceiscreated by setting
the text size to “Small.”

» If you select Hide After Use, thetext of the document will be displayed in the
full Adobe Reader window when you click on the bookmark. Y ou can always
display or hide the bookmarks by clicking on the “Bookmarks’ tab at the top
left of the window.

Magnification can be controlled in a number of ways.

Choosing to have the bookmarks frame displayed on the left will affect the size of the
text in the main window. Y ou can make the bookmarks frame smaller to increase the
size of the text in the main window by putting the cursor over the dividing line
between the frame and the window until the cursor becomes a double arrow and then

dragging it.

Y ou can select the plus and minusicons in the toolbar at the top of the page to make
the text larger or smaller.

Y ou can enter the percentage of the actual size of the document into the percentage
window or select a predetermined percentage.

Y ou can select one of the page iconsin that toolbar, i.e., actual size, full page, or full
width (this one seems to be the most useful).

Y ou can select the magnification tool from that toolbar, put the magnification cursor
over thetext, and click or drag depending on which magnification tool you are using.
If you choose this method, be sure to remember to reselect the “hand” tool when you
want to use it to move the page.

Book Navigation Aids

Scrollbar: The Windows® scrollbar worksin the usual way and is quite useful for moving
through adocument. If you know the page number you are looking for, movethe scrollbar
and rel ease the mouse button when that page number appears. (At the bottom of the screen
ontheright, set the page display optionto “single page” if you want the scroll bar to allow

you to find a page number quickly.) Y ou may also enter the desired page number in the

bottom menu bar and press “ Enter.”

Page Numbers: Page numbers are displayed at the bottom of the screen. Use the arrows
next to the page number display to move from page to page. Please note that the numbers
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in parentheses are “absolute” page numbers showing the actual count of pages in the
electronic book. The number outsidethe parentheses matchesthe page number of the print
edition.

Hand Tool: If afull pageis not displayed, use the “hand” tool to move the page up and
down.

Bookmarks: Display the “bookmarks’ (see above), and click on the one you want to
proceed to that page.

Links: A page may contain alink to another page. Click on the link to view the “target.”
A page may also contain linksto files, images, or other objects. Right click on thelink to
openthefileor saveit. “Formson disk,” which are often included with the print editions
of VirginiaCLE books, are embedded in el ectronic books using such links, so no separate
disk or CD-ROM is needed.

Search: If you arenot using version 6 or later of Adobe Reader, you should download the
latest version (free of charge at www.adobe.com) and install it, because versions 6 and
later have better search features than earlier versions.

» Close the Bookmarks frame to improve readability of the text as you search.

» Click the Search button (binocularsicon) in the toolbar at the top of the screen. The
program will display of all your “hits” in the search window showing some of the
surrounding text. Your search phrase will aso be highlighted in the text of the book
in the main viewing window.

» Besuretoselect “current PDF document” if you want to limit your search to the book
you are viewing. You also have the option of searching all PDF documents in any
given directory.

» The usual options of matching whole words and doing case-sensitive searches are
available. Y ou may find the case-sensitive option useful when you are looking for an
extended discussion of the topic for which you are searching. Virginia CLE's
handbooks useinitial capitalsin subheadingsand all capitalsin major topic headings.
For example, if you are looking for information on the attorney-client privilege, you
might begin with a case-sensitive search for Attorney-Client or even ATTORNEY -
CLIENT to seewhether the book containsany extended discussion of that topic. If you
want to find all occurrences of “attorney-client,” be sure the “ Case-Sensitive” option
IS not selected.
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Copying and Pasting

Y our license agreement allows you to copy small portions of text for use in memoranda,
briefs, and similar documents.

Normally the tool that is active is the “hand” tool, which allows you to move the page
vertically or horizontally. To change the cursor to an I-bar that will allow you to highlight
text, click on the Select Text tool. That tool will remain active until you click on another
tool.

When you pass your cursor over text that is available for copying, it changesto an |-bar
cursor that you can use to copy and paste the text in the usual manner. One practical use
for thisisthe copying and pasting of citationsinto your electronic legal research software.
Virginia CLE has designed its books so that small portions of text can easily be
reformatted when pasted into aword processing document. Larger portions of text will
contain avariety of codesthat are used to format Virginia CLE books. These codes may
result in erratic results in word processing documents.

To create agraphic image of text (and maintain its exact appearance), use the “ Snapshot”
tool (cameraicon). After selecting the tool, move the crosshair cursor to the upper left
corner of the areayou want to copy, hold down theleft mouse button, and move the mouse
to create aborder around the text you want to copy as agraphicimage. Release the button,
and the image will be copied to the Windows clipboard. Y ou can then paste that image
into any Windows application that accepts graphic images.

Some pages of Virginia CLE Electronic Books may look like text but are only graphic
images. The Snapshot tool works in the same way with those pages.

Printing

Pages from Virginia CLE Electronic Books may be printed for the persona use of the
individual who has acquired the electronic book license.

To print oneor more pages, sel ect the printer icon and choose “ Current page” or select the
range of pages you want to print.

To print only aportion of apage, enlarge the page using one of the magnification options
discussed above, select the printer icon, and choose “ Current view.”
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CHAPTER 1

THE VIRGINIA JUDICIAL SYSTEM:
ORGANIZATION AND STRUCTURE

1.1 INTRODUCTION

The judicial power of the Commonwealth of Virginia is vested in the
Supreme Court of Virginia and those other courts that the General Assembly
may establish by statute.! The Chief Justice of the Supreme Court serves as
the administrative head of the judicial system.2

The “other courts” established by the General Assembly are the Court
of Appeals of Virginia® and circuit courts,* which are courts of record,> and
district courts, which are courts not of record.® Judges of the district courts are
classified as either general district court judges or juvenile and domestic rela-
tions district court judges, each having separate areas of limited jurisdiction.”

1.2 SUPREME COURT OF VIRGINIAS

1.201 In General. The Supreme Court of Virginia consists of seven
justices,?” who are elected by a majority vote of both houses of the General

1 Va. Const. art. VI, § 1.

2 Va. Const. art. VI, § 4.

3 Va. Code tit. 17.1, ch. 4.

4Va. Code tit. 17.1, ch. 5.

5Va. Const. art. VI, § 1.

6 Va. Const. art. VI, § 8; Va. Code tit. 16.1, ch. 4.1; Va. Code tit. 16.1, ch. 11.
7Va. Code tit. 16.1, ch. 4.1; Va. Code tit. 16.1, ch. 11.

8 The original name of Virginia’s highest court was the Court of Appeals of Virginia. In 1830, its name
became the Supreme Court of Appeals of Virginia. Virginia’s current constitution changed its name to the
Supreme Court of Virginia in 1971. Va. Const. art. VI, § 1. See W. Hamilton Bryson, Judicial Independence
in Virginia, 38 U. Rich. L. Rev. 705, 707 n.9 (2004) (discussing history of Supreme Court of Virginia’s names).

9 Va. Const. art. VI, § 2. The Constitution provides that the General Assembly may increase the number of
justices up to eleven but may not decrease the number below seven justices. Id.
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2 THE VIRGINIA JUDICIAL SYSTEM: ORGANIZATION AND STRUCTURE

Assembly to serve terms of 12 years and who are eligible for re-election.l® The
Chief Justice is elected by a majority vote of the justices and serves a term of
four years.!! The Supreme Court sits in Richmond and has one term per year,2
beginning in September. Sessions commence at such times as the court
directs.!® The court may sit en banc or in divisions as prescribed by the Rules
of Court,'4 and the concurrence of at least three judges is required for a decision
to become the judgment of the court.!5 If one justice of a division dissents from
a decision of the division or certifies a conflict between the decision of the
division and a prior decision of the court, the case will be reheard by the court
sitting en banc.1® However, a decision declaring a law invalid under either the
Constitution of Virginia or the Constitution of the United States requires a
concurrence of at least a majority of justices of the court.'”

1.202 Original Jurisdiction. The original jurisdiction of the
Supreme Court of Virginia is set out in the state constitution and consists of
the following proceedings:!8

1. Habeas corpus;®

2. Mandamus;20

3. Prohibition;?!

10 Va. Const. art. VI, § 7. Interim appointments are made by the Governor to fill existing vacancies on the
court that occur while the General Assembly is not in session. Such appointments last until 30 days after
the next session of the General Assembly begins. Id. Vacancies that occur while the General Assembly is in
session, or that will occur on a date certain between sessions, may be filled by the General Assembly by
electing a successor at the session preceding the vacancy. Va. Code § 17.1-303.

11 Va. Code § 17.1-300.
12 Va. Code § 17.1-304(A).

13 Jd. Special sessions may also be called by the Supreme Court or on request of the Governor. Va. Code
§§ 17.1-305, 17.1-306.

14 Va. Code § 17.1-308. At least four justices must be present on an en banc panel. Rule 5:3.
15 Va. Code § 17.1-308.

16 Id.; Rule 5:3.

17Va. Code § 17.1-308.

18 Va. Const. art. VI, § 1.

19 Id.; Va. Code § 17.1-310.

20 Va. Const. art. VI, § 1; Va. Code § 17.1-309.

21 Id.

1 1.202



THE VIRGINIA JUDICIAL SYSTEM: ORGANIZATION AND STRUCTURE 3

4. Felons’ claims of actual innocence as are permitted by
statute;22

5. Matters of judicial censure, retirement, and removal;?3
and

6. Questions of state law certified by a federal court or the
highest appellate court of another state.2*

1.203 Appellate Jurisdiction.

A. In General. In 2021, the General Assembly passed landmark
legislation establishing appeals of right to the Court of Appeals of Virginia in
most civil and criminal cases.?> This legislation brought Virginia’s appellate
system into alignment with the other 49 states and the federal judiciary by
codifying a two-tiered appellate system with appeals of right to an intermedi-
ate appellate court followed by an optional appeal by petition to the court of
last resort.

With the expansion of the Court of Appeals’ jurisdiction, the appel-
late jurisdiction of the Supreme Court of Virginia now primarily consists of
hearing discretionary appeals from the Court of Appeals of Virginia. The
Supreme Court also has limited direct appellate jurisdiction in a narrow class
of interlocutory and final decisions. All appeals to the Supreme Court are
discretionary (through the petition for appeal)?6 except for State Corporation
Commission appeals?” and Virginia State Bar disciplinary cases,2® which are
of right.

B. Direct Appeal. The Supreme Court has jurisdiction over an
appeal directly from:

22 Va. Const. art. VI, § 1; Va. Code § 19.2-327.2 (establishing jurisdiction to consider petitions for a writ of
actual innocence based on biological evidence).

23 Id. These powers are exercised in conjunction with the Judicial Inquiry and Review Commission, which
serves as an investigative body. Va. Code § 17.1-906; see Va. Const. art. VI, §§ 1, 10. Complaints of the
Judicial Inquiry and Review Commission must be filed directly with the Supreme Court, making such cases
akin to the other categories of the Supreme Court’s original jurisdiction. Va. Code § 17.1-406(B).

24 See Va. Const. art. VI, § 1; Rule 5:40.

252021 Va. Acts ch. 489.

26 Va. Code §§ 8.01-670, 17.1-411.

27 Va. Const. art. IX, § 4; Va. Code §§ 12.1-39, 17.1-406.
28 Va. Code §§ 17.1-406(B), 54.1-3935(D), 54.1-3937(E).

1 1.203



4 THE VIRGINIA JUDICIAL SYSTEM: ORGANIZATION AND STRUCTURE

1. A final decision in a habeas corpus proceeding before
a circuit court;29

2. A final decision in proceedings before the State Cor-
poration Commission;30

3. A final decision in cases before a three-judge panel to
revoke a license to practice law in Virginia or to re-
voke the certificate of registration of professional law
corporations or professional limited liability com-
panies;3!

4. A circuit court’s order that grants a preliminary
injunction, refuses such an injunction, or having
granted such an injunction, then dissolves or refuses
to enlarge it;32 and

5. A circuit court’s pretrial order granting or denying a
plea of sovereign, absolute, or qualified immunity
that, if granted, would immunize the movant from
compulsory participation in the proceeding.?3

C. Appeals from the Court of Appeals. The Supreme Court also
has appellate jurisdiction to review, as a matter of the court’s discretion, nearly
all decisions of the Court of Appeals.3* The General Assembly has provided that
the Court of Appeals’ decision is final and without a subsequent appeal to the

29 Va. Code § 17.1-406. This may seem redundant, given that petitions for habeas corpus are part of the
original jurisdiction of the Supreme Court. However, this provision was added by the General Assembly in
1985 specifically to terminate the jurisdiction of the Court of Appeals to hear appeals from a circuit court
order involving petition for a writ of habeas corpus. White v. Garraghty, 2 Va. App. 117, 122, 341 S.E.2d 402,
405 (1986). The 2021 legislation expanding the Court of Appeals’ jurisdiction did not amend section 17.1-
404, which provides that the Court of Appeals has “original jurisdiction to issue writs of . . . habeas corpus”
in “such cases over which [it] would have appellate jurisdiction.” As a result, White appears to remain good
law. Thus, “[a]bsent exceptional circumstances,” the Court of Appeals will not “consider an original petition
for a writ of habeas corpus when an adequate remedy may be had in the circuit courts under Code § 8.01-
654,” and appeals from a circuit court’s decision in a habeas corpus case lie only to the Supreme Court. White,
2 Va. App. at 123-24, 341 S.E.2d at 406.

30 Va, Const. art. IX, § 4; Va. Code §§ 12.1-39, 17.1-406.
31 Va. Code §§ 54.1-3935(D), 54.1-3937(E).

32 Va. Code § 8.01-626.

33 Va. Code § 8.01-670.2(A); see also Va. Code § 8.01-626.
34 Va. Code §§ 8.01-670, 17.1-411.
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Supreme Court? if the Court of Appeals either dismisses or decides (i) a
pretrial appeal by the Commonwealth in a felony case, including any cross-
appeal by the defendant,3 (ii) an appeal involving involuntary treatment of
prisoners,3” and (iii) an appeal involving denial of a concealed handgun
permit.38 Notably, as part of the legislation expanding the Court of Appeals’
jurisdiction, the General Assembly abolished the former limitation on appeals
from the Court of Appeals to the Supreme Court in cases involving state
administrative agencies, workers’ compensation, domestic relations, adoption,
and traffic and misdemeanor cases without incarceration.3®

D. Certification from the Court of Appeals. In addition to
those cases in which a final decision of the Court of Appeals may be appealed
to the Supreme Court, the Supreme Court—either on motion of the Court of
Appeals or on its own motion—may certify a case pending before the Court of
Appeals for immediate transfer of appellate jurisdiction to the Supreme
Court.*0

1.3 COURT OF APPEALS OF VIRGINIA

1.301 In General. In 1985, the General Assembly created an in-
termediate appellate court known as the Court of Appeals of Virginia.4! The
Court of Appeals began with only ten judges—an eleventh was added in
2000*2—and had sharply limited jurisdiction, hearing only appeals from the
Workers’ Compensation Commission and from circuit courts in criminal,
domestic relations, and state administrative agency cases.*?

35 Va. Code § 17.1-410(A).

36 Va. Code §§ 19.2-398, 19.2-401, 19.2-408.
37 Va. Code §§ 53.1-40.1, 53.1-133.04.

38 Va. Code § 18.2-308.08.

39 Va. Code § 17.1-410(B) (formerly limiting the Supreme Court’s jurisdiction in such cases to those involving
a substantial constitutional question as a determinative issue or a matter of significant precedential value).

40 Va. Code § 17.1-409. Criteria for such certification are: (i) that the case is of such public importance as to
justify transfer and require prompt decision by the Supreme Court or (ii) that the overcrowded docket of the
Court of Appeals warrants transfer. Id.

411983 Va. Acts ch. 413.
42 2000 Va. Acts ch. 8.

43 Va. Code § 17.1-405. See paragraph 1.304 below for further discussion of jurisdiction.

1 1.301



6 THE VIRGINIA JUDICIAL SYSTEM: ORGANIZATION AND STRUCTURE

In 2021, the General Assembly dramatically expanded the court’s
jurisdiction to hear appeals of right in nearly all cases.4 The legislation also
expanded the court’s size to accommodate the increased case load. The court
now consists of seventeen judges, who are elected by a majority vote of the
General Assembly to serve eight-year terms.4>* The General Assembly is re-
quired to “consider regional diversity in making its elections.”*6 The Chief
Judge is elected by a majority vote of the judges of the Court of Appeals to serve
a term of four years.4” The Chief Judge may appoint a retired Supreme Court
justice, a retired judge of the Court of Appeals, or a retired judge of a circuit
court of Virginia to fulfill the duties of an absent or disabled judge of the Court
of Appeals or to assist the Court of Appeals in reviewing petitions for appeal to
reduce congestion or backlog in the court’s docket.4® The court sits at various
geographic locations across Virginia, as designated by the Chief Judge in con-
sultation with the other judges, to provide convenient access to citizens
throughout the Commonwealth.*® Judges sit in panels of three, with rotating
membership and cases assigned upon designation by the Chief Judge.?°

1.302 En Banc Hearings. The Court of Appeals shall sit en banc:

(1) when there is a dissent in the panel to which the case was
originally assigned and an aggrieved party requests an en
banc hearing and at least six judges of the court vote in favor
of such a hearing or (i) when any judge of any panel shall
certify that in his opinion a decision of such panel of the court
is in conflict with a prior decision of the court or of any panel
thereof and five other judges of the court concur in that
view.>?!

In addition, “the court may sit en banc upon its own motion at any time or upon
the petition of any party, in any case in which a majority of the court determines

44 2021 Va. Acts ch. 489.

45 Va. Code § 17.1-400. Provisions for filling interim vacancies are the same as those for a vacancy on the
Supreme Court. See Va. Code § 17.1-400(A).

46 Va. Code § 17.1-400(A).
47Va. Code § 17.1-400(B).
48 Va. Code § 17.1-400(C).
49 Va. Code § 17.1-402.

50 Id.

51 Va. Code § 17.1-402(D).

1 1.302
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1t 1s appropriate to do so0.”%2 This language, which was inserted as part of the
2021 amendments, expands the availability of en banc rehearing compared to
prior practice. Previously, a party could petition for rehearing en banc only if
there was a dissent in the panel decision. Now, a party can petition for rehear-
ing en banc even without a dissent, and if nine of the seventeen judges agree,
the rehearing will be awarded.53

An en banc hearing requires the presence of at least thirteen judges,
and a concurrence of a majority of the judges sitting is required to reverse a
decision by a panel of the court.54

1.303 Original Jurisdiction. The original jurisdiction of the Court
of Appeals is limited by section 17.1-404 to those cases “over which it would
have appellate jurisdiction” to issue writs of mandamus, prohibition, or
habeas corpus.?® The court also has the authority to punish for contempt57 and
original jurisdiction to hear petitions for writs of actual innocence based on
nonbiological evidence.?®

1.304 Appellate Jurisdiction.

A. In General. The 2021 amendments expand the Court of
Appeals’ formerly narrow areas of jurisdiction, some of which were of right and
others discretionary, with broad jurisdiction to hear appeals of nearly all final
decisions of circuit courts and the Workers” Compensation Commission as a
matter of right.5® The court also hears interlocutory appeals by petition.

B. Appeals of Right. Any aggrieved party may appeal to the
Court of Appeals as a matter of right in the following cases:5°

52 Jd. (Emphasis added.)
53 Id.
54 Va. Code § 17.1-402(E).

55 See infra 9 1.304 (discussing the Court of Appeals’ appellate jurisdiction); White v. Garraghty, 2 Va. App.
117, 341 S.E.2d 402 (1986) (holding that the Court of Appeals possesses discretionary original jurisdiction
to issue writs of habeas corpus in proper cases); see also supra note 29.

56 The Court of Appeals’ original jurisdiction to issue writs of habeas corpus does not extend to cases of
conviction of one held under criminal process. Bullock v. Director of Dep’t of Corr., 1 Va. App. 70, 334 S.E.2d
150, cert. denied, 474 U.S. 1023 (1985).

57 Va. Code § 17.1-404.

58 Va. Code § 19.2-327.10.

5 Va. Code §§ 17.1-405, 17.1-407.

60 Va. Code §§ 17.1-405, 17.1-407(B).

1 1.304



8 THE VIRGINIA JUDICIAL SYSTEM: ORGANIZATION AND STRUCTURE

1. “Any final decision of a circuit court on appeal from
(1) a decision of an administrative agency, or (il) a
grievance hearing decision issued pursuant to § 2.2-
30057;61

2. “Any final decision of the Virginia Workers’ Compen-
sation Commission”;62

3. Any final judgment, order, or decree of a circuit court
in a civil matter other than those for which appeal lies
directly to the Supreme Court;53

4. Any final judgment, order, or decree of a circuit court
(1) involving an application for a concealed weapons
permit, (i1) involving involuntary treatment of prison-
ers, or (ii1) for declaratory or injunctive relief under
the Act for religious freedom;%* and

5. Any final conviction in a circuit court of a traffic
infraction or crime.65

C. Discretionary Appeals. An appeal is discretionary (a party
must petition for appeal to the Court of Appeals) in the following situations:

61 Va. Code § 17.1-405(A)(1). This category of appeals is not limited to cases involving only those agencies
defined in the Administrative Process Act as administrative agencies. County of Roanoke v. Friendship
Manor Apartment Vill. Corp., No. 0394-85, 1985 Va. App. LEXIS 101, 1985 WL 304641 (Va. Ct. App. Sept.
14, 1985) (unpublished). The term “administrative agency” used to define the appellate jurisdiction of the
Court of Appeals does not include a local school board (Schwartz v. Highland Cnty. Sch. Bd., 2 Va. App. 554,
346 S.E.2d 544 (1986)) or a board of zoning appeals (Virginia Beach Beautification Comm’n v. Board of
Zoning Appeals, 231 Va. 415, 344 S.E.2d 899 (1986)). This distinction was once a matter of crucial impor-
tance because, before the 2021 amendments, appeals involving entities not within the statutory term
“administrative agency” went to the Supreme Court by petition rather than to the Court of Appeals by right.
These cases remain good law because the 2021 amendments did not change the language in section 17.1-
405(A)(1), but they matter little because appeals of circuit court review of local agency decisions now also go
to the Court of Appeals by right. Va. Code § 17.1-405(A)(3).

62 Va. Code § 17.1-405(A)(2).

63 Va. Code §§ 17.1-405(A)(3), 17.1-406(B); see supra 9 1.203(B) (discussing direct appeals under the juris-
diction of the Supreme Court).

64 Va. Code § 17.1-405(A)(6).
65 Va. Code § 17.1-406(A).
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1. Interlocutory decrees or orders by certified for appeal
by a circuit court®® or pursuant to the Multiple Claim-
ant Litigation Act;57

2. Interlocutory decrees or orders involving an equitable
claim in which the decree or order (i) requires money
to be paid or the possession or title of property to be
changed or (i1) adjudicates the principles of a cause,
unless such decree or order involves certain domestic
relations matters;68

3. Cases the Commonwealth or a county, city, or town
previously brought by writ of error;® and

4. Commonwealth pretrial criminal appeals.”

The Court of Appeals has no appellate jurisdiction over circuit
court decisions on a petition for a writ of habeas corpus.”™

D. Availability of Further Review in the Supreme Court. The
Court of Appeals’ decision is final and no further review is available in the
Supreme Court in (i) a pretrial appeal by the Commonwealth in a felony case,
including any cross-appeal by the defendant, (i1) an appeal involving involun-
tary treatment of prisoners, and (ii1) an appeal involving denial of a concealed
handgun permit.”2 All other decisions of the Court of Appeals are appealable
to the Supreme Court.”

E. Cases Certified for Transfer by the Supreme Court. Not-
withstanding the statutory grant of exclusive (“final”) appellate jurisdiction to
the Court of Appeals in certain cases mentioned above, the Supreme Court in
its discretion or on motion of the Court of Appeals may certify any case that is

66 Va. Code §§ 8.01-675.5(A), 17.1-405(A)(4).
67 Va. Code §§ 8.01-267.8, 17.1-405(A)(4).

68 Va. Code § 17.1-405(A)(5), (B).

6 Va. Code §§ 17.1-406(A), 19.2-317.

70 Va. Code §§ 17.1-406(A), 19.2-398.

71 Va. Code § 17.1-406(B); see supra note 29 (discussing habeas jurisdiction of the Supreme Court and Court
of Appeals).

72 Va. Code § 17.1-410(A).
73 Va. Code § 17.1-410(B).
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properly before the Court of Appeals for transfer to the Supreme Court, thereby
assuming jurisdiction over the case.”™

F. Appeals Filed in Inappropriate Appellate Court. The 2021
amendments did not change the existing curative statute for appeals filed in
the wrong appellate court. That statute provides that

no appeal which was otherwise properly and timely filed
shall be dismissed for want of jurisdiction solely because
it was filed in either the Supreme Court or the Court of
Appeals and the appellate court in which it was filed
thereafter rules that it should have been filed in the other
court.”™

Should that occur, the statute requires the ruling court to transfer the appeal
to the appellate court with appropriate jurisdiction.®

Although this statute remains unchanged, counsel should be wary
of relying on its remedial provisions. Transfer to the appropriate court will
occur only if the appeal was “otherwise properly and timely filed.””” With
nearly all cases having appeal of right to the Court of Appeals with a
subsequent appeal by petition to the Supreme Court,’® the different filing
deadlines and procedures applicable in each respective court may preclude this
statute’s application in many appeals.

1.4  CIRCUIT COURTS

1.401 In General. The circuit court is the trial court of general
jurisdiction in Virginia. Since a major reorganization of the trial court system
by the General Assembly in 1973, the Commonwealth now has thirty-one
judicial circuits, each with a statutorily prescribed territorial jurisdiction.s0
Judges of the circuit courts are elected by a majority vote of each house of the
General Assembly for terms of eight years and must reside within the circuit

74 Va. Code § 17.1-409. See supra g 1.203(D) (discussing certification for transfer from the Court of Appeals).
75 Va. Code § 8.01-677.1.

76 Id.

" Id.

78 See Chapter 2 of this book (Appeals to the Court of Appeals of Virginia and Supreme Court of Virginia).
79 Act of Mar. 20, 1973, 1973 Va. Acts ch. 544.

80 Va. Code § 17.1-506.
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in which they sit.?! The chief judge of each circuit is selected by majority vote
of the judges of that circuit for a term of two years and serves as the admin-
istrative head of the circuit.82 The Judicial Council determines when the circuit
courts are open for business, with the circuit courts continuing to observe legal
holidays.83

1.402 Original Jurisdiction.

A. Civil. The circuit courts have exclusive original jurisdiction in
all civil cases in which the amount in controversy exceeds $25,000, except for
personal injury and wrongful death cases. For those cases, the amount in
controversy must exceed $50,000 for the circuit courts to have exclusive
original jurisdiction. The circuit courts share concurrent jurisdiction with the
general district courts in personal injury and wrongful death cases involving
claims between $4,500 and $50,000 and in all other civil actions with amounts
in controversy between $4,500 and $25,000.8¢ However, the circuit courts do
not have jurisdiction over proceedings that have been assigned to other courts
or tribunals, including certain juvenile and domestic relations matters,3®
workers’ compensation cases,’6 and certain suits for unlawful entry and
detainer.8” The civil jurisdiction of the circuit courts includes proceedings by
quo warranto and issuance of writs of mandamus, prohibition, and certiorari
to the lower courts.s8

B. Criminal. The circuit courts have original jurisdiction of all
indictments for felonies®® and of presentments, informations, and indictments

81 Va. Const. art. VI, § 7. Interim vacancies are filled by appointment of the Governor, such appointments to
expire 30 days after the beginning of the next session of the General Assembly. Id.

82 Va. Code § 17.1-501.
83 Va. Code § 17.1-705.2; see Va. Code § 2.2-3300.

84 Va. Code §§ 16.1-77, 17.1-513. The general district courts have exclusive jurisdiction of civil claims in an
amount not exceeding $4,500. Va. Code § 16.1-77(1). For transfer between a general district court and a
circuit court based on a change in the amount of a pending claim, see Virginia Code sections 8.01-195.4,
16.1-77(1), and 17.1-513.

85 Va. Code § 16.1-241. See infra 9§ 1.503 (discussing the jurisdiction of the juvenile and domestic relations
district courts).

86 Va. Code § 65.2-100 et seq. Exclusive jurisdiction here rests with the Virginia Workers’” Compensation
Commission. Va. Code § 65.2-700.

87 See Va. Code § 8.01-124 et seq.
88 Va. Code § 17.1-513.
89 Id.
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for misdemeanors® committed within their respective circuits. In felony cases,
a preliminary hearing is first held in the district court of competent juris-
diction.®! The district court judge hears the evidence and determines whether
probable cause exists to certify the charge to the grand jury.92

1.403 Appellate Jurisdiction. In addition to its role as the trial
court of general jurisdiction, the circuit court also has appellate jurisdiction of
all cases, civil and criminal, in which an appeal may be taken from the
judgment of a district court.?® This includes any order entered or judgment
rendered in a general district court that alters, amends, overturns, or vacates
any prior final order.?* Cases appealed to the circuit court from the district
court are tried de novo in the circuit court.?> The trial de novo in circuit court
includes a right to jury determination in both civil®® and criminal®’ appeals
from the district court.

Circuit courts also have jurisdiction to review—but not to rehear by
trial de novo—decisions of administrative agencies,? the Virginia Employment
Commission,? and boards of zoning appeals.100

1.5  DISTRICT COURTS

1.501 In General. Pursuant to the authority vested in it by the
Constitution of Virginia,!?' the General Assembly in 1973 enacted a sub-
stantial reorganization of the then-existing courts of limited jurisdiction. The

90 Id.; see also Va. Code § 19.2-239.
91 Va. Code §§ 16.1-127, 19.2-183 et seq.
92 Jd.

93 Va. Code § 17.1-513. This includes judgments from both the general district courts and the juvenile and
domestic relations district courts. For the original jurisdiction of these courts, see paragraph 1.5 of this
chapter.

94 Va. Code § 16.1-106(A).
9 Va. Code §§ 16.1-106, 16.1-113 (civil actions), 16.1-132, 16.1-136 (criminal cases).
9% Va. Code § 16.1-113. A jury is available only if the amount in controversy exceeds 50 dollars. Id.

97 Va. Code § 16.1-136. No jury is available in an appeal from a judgment forfeiting any recognizance or
revoking any suspension of sentence. Id.

98 Va. Code §§ 2.2-4024 to 2.2-4029.
99 Va. Code § 60.2-625.

100 Va. Code § 15.2-2314.

101 Va. Const. art. VI, § 8.
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Commonwealth was divided into thirty-one territorial “districts,” each contain-
ing a district court with limited subject matter jurisdiction within its own
geographic boundaries.1%2 The system of district courts—also known as “courts
not of record”'%—in turn was divided into two categories of subject matter
jurisdiction: general district courts and juvenile and domestic relations district
courts.

The district courts have only original (trial) jurisdiction; they have no
appellate jurisdiction. There is no right to jury trial in the district court.104
Instead, all cases are heard by the district judge. All appeals are de novo to the
circuit court.

1.502 General District Courts.

A. Civil Jurisdiction. The general district courts have jurisdic-
tion over all claims that do not exceed a value of $25,000 in controversy, and
claims of personal injury or wrongful death that do not exceed $50,000.195 This
jurisdiction is exclusive for claims of $4,500 or less and is concurrent with the
circuit courts for claims between $4,500 and $25,000—again, except for per-
sonal injury or wrongful death cases, in which jurisdiction is concurrent for
claims between $4,500 and $50,000.1% The civil jurisdiction of the general
district court also includes attachment claims up to $25,000,197 partition of
tangible personal property up to $25,000 in value,98 actions for unlawful entry
and detainer,% and mental incompetency commitment proceedings.!9 Gen-
eral district courts have concurrent jurisdiction with circuit courts to compel

102 Va. Code § 16.1-69.6.
103 Va. Const. art. VI, § 8.

104 The right to jury trial is afforded only in the trial court of record, the circuit court, under constitutional
mandate in civil cases (Va. Const. art. I, § 11) and in criminal cases (Va. Const. art. I, § 8). The right to
ultimate determination by a jury is protected by the statutorily prescribed appeal de novo to the circuit
court. Va. Const. art. I, § 8.

105 Va. Code § 16.1-77(1).

106 Id. (as amended by 2021 Va. Acts ch. 199). Claims above $4,500 may not be removed to circuit court. See
2007 Va. Acts ch. 869 (repealing Va. Code § 16.1-92).

107 Va. Code § 16.1-77(2).
108 Va. Code § 16.1-77.2.

109 Section 16.1-77(3) of the Virginia Code provides that jurisdiction of actions of unlawful entry or detainer,
and the maximum jurisdictional limits in section 16.1-77(1) shall not apply to any claim, counter-claim, or
cross-claim in an unlawful detainer action that includes a claim for damages sustained or rent against any
person obligated on the lease or guarantee of such lease.

110 Va. Code § 16.1-69.28.
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matters to arbitration as long as the amount in controversy is within the
general district courts’ jurisdictional limits.!'! A party who disagrees with a
general district court’s grant of arbitration may appeal that decision to a circuit
court.!!2 General district courts do not have jurisdiction to try title to land.1!3

The General Assembly has also required every general district court
to establish a small claims division that has concurrent jurisdiction with the
general district court over civil cases with an amount in controversy of $5,000
or less.!* Parties in small claims court may not be represented by an attor-
ney,!15 except that a defendant retains the right to remove the case to general
district court and may be represented by counsel for that purpose.!16 Trials in
small claims court are informal, and the judge has discretion to admit all
probative evidence even if not in accordance with formal rules of evidence in
order to do substantial and expeditious justice between the parties.!'” Appeals
from small claims courts are to circuit courts as in other cases from general
district courts.!18

B. Criminal and Traffic Offenses. The general district court has
original jurisdiction over adult misdemeanors and violations of the ordinances,
laws, and bylaws of the counties, cities, or towns within its district, including
traffic offenses.’’® The general district court also conducts preliminary hear-
ings in felony cases.120

1.503 Juvenile and Domestic Relations District Courts. The
juvenile and domestic relations district courts have exclusive original jurisdic-
tion, with limited statutory exceptions, of civil and criminal matters affecting

111 Va. Code § 16.1-77(8).

12 [d.

13 Addison v. Salyer, 185 Va. 644, 40 S.E.2d 260 (1946).

114 Va. Code §§ 16.1-122.1, 16.1-122.2.

115 Va. Code § 16.1-122.4(A).

116 Va. Code § 16.1-122.4(B).

117 Va. Code § 16.1-122.5.

118 Va. Code § 16.1-122.7.

119 Va. Code §§ 16.1-123.1, 16.1-126. Except for obscenity ordinances. Va. Code § 16.1-123.1.
120 Va. Code § 16.1-127.
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juveniles!?! and, to a lesser extent, family members. The statutory grant of
jurisdiction is comprehensive and detailed.!22 It includes matters involving:

1. Delinquent children;23

2. Children in need of services;124

3. Children in need of supervision;!25

4. Abused or neglected children;

5. Juveniles charged with traffic offenses;

6. Abused spouses;

7. Adults accused of spousal or child abuse or neglect;

8. Adults involved in disputes concerning the support,
visitation, or custody of a child;'26

9. Abandonment of children;
10. Termination of parental rights or responsibilities;!27

11. Spousal support;

121 “Juvenile” is defined as a person who is (i) younger than 18 years of age or (ii) for purposes of the Fostering
Futures program (section 63.2-917 et seq.), younger than 21 years of age and eligible under section 63.2-919.
Va. Code § 16.1-228.

122 See generally Va. Code § 16.1-241.

123 Defined as a juvenile or adult who has committed a delinquent act prior to the age of 18. Va. Code § 16.1-
228.

124 Defined as a child whose behavior, conduct, or condition creates a serious threat to the child’s well-being
and physical safety or that of another person if the child is under 14. To meet the statutory criteria, the
conduct must present a clear and substantial danger, the child or his or her family must be in need of services
not presently being received, and court intervention must be essential to provide those services. Va. Code
§ 16.1-228.

125 Defined to include children who are habitually and without justification absent or truant from school or
who engage in repeated runaway behavior. Va. Code § 16.1-228.

126 Such jurisdiction is concurrent with the circuit court. Va. Code §§ 16.1-241, 16.1-244.
127 Va. Code §§ 16.1-241, 16.1-244.
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12. Civil commitment of a mentally ill or intellectually dis-
abled person;!28

13. Judicial consent for emergency medical or surgical treat-
ment of a child; and

14. Adoption and foster care.

The juvenile and domestic relations district court is under a statutory
duty to protect the confidentiality of juveniles coming before the court.!2?

128 Va, Code § 16.1-280. For an adult committee, such jurisdiction is concurrent with the general district
court. Va. Code § 16.1-241(B).

129 Va. Code § 16.1-299 et seq.
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